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Ordinance #12 revised - March 14, 2005

Substituted 5/8/07

Introduced by the Council Member Davis and substituted by the Finance Committee:

ORDINANCE 2007-286-E
An ordinance AMENDING section 518.201 (LEGISLATIVE INTENT AND FINDINGS), ordinance code, to establish the removal of public nuisances as a priority, SECTION  518.204 (FAILURE TO COMPLY WITH ORDER; PENALTIES), ORDINANCE CODE TO MAKE ALL VIOLATIONS OF CHAPTER 518, PART 2, ORDINANCE CODE A “CLASS E” OFFENSE; AMENDING SECTION 518.133 (ENFORCEMENT ALTERNATIVES; CIVIL PENALTIES) TO AUTHORIZE THE CODE ENFORCEMENT BOARD AND SPECIAL MASTER TO ORDER ABATEMENT OF VIOLATIONS; AMENDING SECTION 518.208 (TERMINATION OF PUBLIC NUISANCES) TO PROVIDE FOR THE FORTHWITH ABATEMENT OF PUBLIC NUISANCES BY THE CITY; AMENDING SECTION 518.211 (PAYMENT AND ENFORCEMENT OF LIEN AND INTEREST THEREON) TO PROVIDE FOR THE PAYMENT OF ALL COLLECTIONS INTO THE NUISANCE ABATEMENT LIEN SPECIAL REVENUE FUND AS PROVIDED IN SECTION 111.470, ORDINANCE CODE; AMENDING ADDENDUM B (PROSECUTION PENALTIES) TO CHAPTER 518, ORDINANCE CODE TO ADOPT CLASS OF OFFENSES  AS SPECIFIED IN CHAPTER 609, ORDINANCE CODE; AMENDING SCHEDULE “A1” TO CHAPTER 609, ORDINANCE CODE (CODE ENFORCEMENT CITATIONS) TO CREATE A NEW “CLASS E” OFFENSE CATEGORY; AMENDING CHAPTER 111 (SPECIAL REVENUE AND TRUST ACCOUNTS) ORDINANCE CODE, TO CREATE A NEW SECTION 111.470 (NUISANCE ABATEMENT LIEN SPECIAL REVENUE FUND) FOR THE DEPOSIT OF ALL FUNDS COLLECTED PURSUANT TO SECTION 518.211); REQUIRING TRANSMITTAL TO THE MUNICIPAL CODE CORPORATION; Providing an Effective Date; 

Be it ordained by the Council of the City of Jacksonville:


Section 1.

Section 518.201 (Legislative intent and findings), Ordinance Code, is amended to read as follows:

Sec. 518.201. Legislative intent and findings. 

The accumulation of underbrush, weeds, rubbish, trash and grass as well as the creation of pools, ponds or other bodies of water or structures which endangers the public health, welfare or safety of the community, has become an ever increasing menace, constitutes a nuisance, and the city acting through the Chief shall have the authority to, and shall, as a priority, abate the same in the most aggressive means provided by the Ordinance Code or state law manner hereinafter provided. The abatement of such nuisance enhances the value of the property, involves furnishing of vital services and constitutes a special assessment.

Section 2.

Section 518.204 (Failure to comply with order, penalties), Ordinance Code, is amended to read as follows:

Sec. 518.204.
Failure to comply with order, penalties.

A person who violates this Part or who procures or acquiesces in a violation of the provisions of this Part, or a person who fails to comply with an order or citation issued pursuant to this Part by the Chief or the Building Codes Adjustment Board, shall, upon conviction thereof, be guilty of a class C E offense.  A separate offense shall be deemed committed for each fifteen days day that a violation of this chapter continues.  The penalties for each type of offense shall be contained in Addendum “B” to this chapter.

Section 3.

Section 518.208 (Termination of public nuisances), Ordinance Code, is amended to read as follows:

Sec. 518.208. Termination of public nuisances. 

If termination of the public nuisance is not completed or commenced in a meaningful manner (such as hiring a contractor, or commencing significant and actual abatement activities) terminated by the person within 15 days from the date of notice or issuance of a paying citation pursuant to Section 609.104, Ordinance Code, or if a hearing has not been requested pursuant to Section 518.207 or 609.104, Ordinance Code, or within the time period established by the Board or Special Master, as provided in Section 670.106, Ordinance Code, if the Board or Special Master orders removal, termination or abatement thereof, the Chief shall either refer the case to the Municipal Code Enforcement Board as a violation of this Chapter, or cause the condition to be terminated by the city; provided, that, when a public nuisance is of a magnitude or degree that the city's equipment and personnel cannot safely or completely terminate it, the Chief may contract with a private contractor to terminate it on behalf of the city. 
Section 4.

Section 518.211 (Payment and enforcement of lien and interest thereon), Ordinance Code, is amended to read as follows:
Sec. 518.211. Payment and enforcement of lien and interest thereon. 

A lien provided for in this Chapter may be paid within 180 days after the publication of the notice of assessment and lien as provided in Section 518.208 without interest. Thereafter, the amount of the lien, including administrative costs and cost of publication of notice of assessment and lien, together with interest at the rate of 12 percent per annum commencing from the date of filing of the lien, and costs of collection, including but not limited to collection agency fees, attorneys fees and court costs, shall be a lien against the property and shall be collected and enforceable in the same manner as is provided by law for the enforcement of other taxes or special assessment liens levied upon the property. Such nuisance abatement liens shall be prior in dignity to all other liens or encumbrances of any kind against the property, except the liens of the state, county and city for taxes, which shall be of equal dignity with the special assessment lien for nuisance abatement.  All funds collected in accordance with this section shall be deposited into the Nuisance Abatement Lien Special Revenue Fund as provided in section 111.470, Ordinance Code.  The Nuisance Abatement Lien Special Revenue Fund shall supplement general revenue funding for nuisance abatement contractual services.
Section 5.

Addendum “B” to Chapter 518, Ordinance Code, is deleted in its entirety and replaced with a new Addendum “B” to read as follows:

ADDENDUM B

PROSECUTION PENALTIES

The penalty provisions and classes of offenses found in Chapter 609, Schedule “A1” are hereby adopted as the penalty provisions of this Chapter. 
Section 6.

Appendix “A1” to Chapter 609, Ordinance Code, is amended in part to read as follows:

SCHEDULE “A1”
CODE ORDINANCE VIOLATIONS COUNTY

COURT UNIFORM FINE SCHEDULE

LOCAL ORDINANCE VIOLATIONS




FINE


COSTS


TOTAL

* * *

Class E

$350


 $5


 $355

Section 7.

Nuisance Abatement Lien Special Revenue Fund Created.  Chapter 111 (Special Revenue and Trust Accounts) Ordinance Code, is amended in part to create a new Section 111.470 (Nuisance Abatement Lien Special Revenue Fund) to read as follows:
Sec. 111.470.  Nuisance Abatement Lien Special Revenue Fund. 

There is hereby created the Nuisance Abatement Lien Special Revenue Fund, a permanent fund of the City within the Housing and Neighborhoods Department, into which monies derived from the collection of liens pursuant to Section 518.211 (payment and enforcement of lien and interest thereon), 518.308 (demolition liens), and 91.107 and 91.112 (administrative liens), Ordinance Code and other civil penalties collected pursuant to the citation and enforcement authority contained in Part 2 of Chapter 518, Ordinance Code resulting from the City’s prosecution of nuisances, shall be deposited from time-to-time. Disbursements from this fund by Council shall be limited to funding the abatement of nuisances.  The monies deposited in this fund shall not lapse at the end of any fiscal year and shall remain available for expenditure for the purposes set forth herein. 

Section 8.

Section 518.133. (Enforcement alternatives; civil penalties), Ordinance Code, is amended in part to read as follows:
Sec. 518.133. Enforcement alternatives; civil penalties.


(a)
The provisions of this Chapter shall be enforced by any available method under law or equity, and shall not necessarily be limited to the specific procedures or methods specified under this Chapter.


(b)
Violations of the provisions of this Chapter can be prosecuted through any administrative board with authority to impose administrative fines and civil penalties, for violations of the provisions of this Chapter, including the specific authority to order the City to abate any violation of this Chapter if a violation has not been corrected within a specified reasonable time as determined by the Municipal Code Enforcement Board or Special Master, or through any supplemental method established under the Ordinance Code, Florida Statutes or common law. 

* * *
Section 9.

Transmittal to Municipal Code Corporation.
The Legislative Services Division is hereby directed to transmit the changes contemplated in this Ordinance to the Municipal Code Corporation for updating the relevant sections of the Code.
Section 10.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.  

Form Approved:

/s/  Jason R. Teal                  .

Office of General Counsel

Legislation prepared by:  Jason R. Teal
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